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INTRODUCTION 


This  report  is  subnitted  in  compliance  Y.dth 

Section  1010  of  Title  X  of  the  Merchant  Marine  Act  of  1936, 

as  anended,  which  reads  as  follows: 

"On  or  before  March  1,  1940,  the  Board  shall 
submit  to  the  President  and  tc  Congress  a  conpre- 
hensive  plan  for  the  establishment  of  a  permanent 
Federal  policy  for  the  amicable  adjustment  of  all 
disputes  betv^reen  m-aritime  employers  and  employees 
and  for  the  stabilization  of  maritime  labor  rela- 
tions. As  far  as  may  be,  the  Board  shall  seek  to 
secure  through  its  r.ediatory  efforts  agreement 
betv/een  maritime  employers  and  employees  upon  the 
plan  it  is  hereby  required  to  sulxiit," 

The  recommendations  in  this  report  are  based 
upon:   (1)  experience  of  the  Maritime  Labor  Board  with  the 
administration  of  Title  X;  (2)  conferences  vdth  representa- 
tives of  organizations  of  maritime  employers  and  employees 
held  by  the  Maritim.e  Labor  Board;  and  (3)  studies  and 
investigations  r.ade  by  the  Maritime  Labor  Board,  includ- 
ing an  examination  of  the  various  legislative  proposals 
subnitted  during  the  75th  Congress  which  eventuated  in 
enactment  of  Title  X, 


It  is  significant  that  almost  from  its  origin 
the  mediator;^'-  services  of  the  Maritim.e  Labor  Board  have 
been  used  both  by  employers  and  err.plcyeos.  Betv/een  the 
date  of  its  establishment  on  Jv3.j   6,  1938,  and  October  1, 
1939,  more  than  70  disputes  v/ere  handled  by  the  Board. 


covering  in  excess  of  110,000  workers.  These  cases  in- 
volved questions  pertaining  to  the  inaking  and  nrintaining 
of  written  agreements,  to  the  renewal  of  agreements,  and 
to  stoppages  of  work  resulting  from  lockouts  and  strikes. 
The  experience  of  the  Board  has  embraced  practically  all 
issues  over  ^vhich  maritime  employers  and  employees  have 
been  in  conflict  during  recent  years,  and  has  brought  the 
Board  into  close  contact  with  the  industry.  The  Board  has 
thus  gained  a  realistic  appreciation  of  the  day-to-day  prob- 
lems incident  to  collective  bargaining  which  confront  em- 
ployers and  workers  in  the  maritime  industry. 

In  compliance  with  Section  1010,  which  provides 
that  the  Board  shall  seek  to  secure  through  its  media- 
tory efforts  agreement  between  maritime  employers  and  em- 
ployees -upon  the  plan  it  is  hereby  required  to  submit  the 
Board  has  conferred  vn.th  representatives  of  the  major 
employers*  and  v/orkers  *  organizations. 

These  were  conferences  arranged  for  the  piirpose 
of  eliciting  the  views  of  the  parties  directly  at  interest 
in  maritime  labor  disputes,  -with  regard  to  the  kind  of  plaji 
which  should  be  submitted  to  the  Congress  for  the  amicable 
adjustment  of  labor  disputes.  To  facilitate  discussion  an 
agenda  containing  specific  questions  was  prepared  by  the 
Board  and  mailed  to  representatives  of  employers  end   workers 
in  advance  of  the  scheduled  meetings. 


But  such  conferences  did  not  indicate  the  possi- 
bility of  an  early  agreement  between  naritine  employers  and 
employees  upon  a  plan  to  be  sutmitted  by  the  Board,  as 
required  under  Section  1010.   Representatives  of  maritime 
employers  and  those  of  maritime  employees  have  expressed 
widely  divergent  viev:s  rdth  respect  to  the  need  of  a  spe- 
cial federal  mediatory  agency  for  the  prom.otion  of  collec- 
tive bargaining  and  the  mediation  of  disputes  in  the  mari- 
time industry.  Seme  employers  opposed  legislation  such  as 
is  contained  in  Title  X.  Others  expressed  themselves  to 
the  effect  that  Title  X  should  be-,   continued  indefinitely 
in  order  that  the  Maritime  Labor  Board  might  have  further 
opportunity  to  study  problems  of  labor  relations  in  the 
industry.  Still  other  employers  considered  that  the  time 
was  not  ripe  for  a  decision  as  to  whether  Title  X,  or  a 
similar  law,  should  be  continued  subsequent  to  June  23,  19A1. 

The  viev/s  expressed  by   the  representatives  of 
maritime  labor  were  a^lso"  widely  divergent.   There  viere  those 
who  held  that  Title  X  was  entirely  unnecessary.  Others  be- 
lieved that  a  special  federal  mediatory  agency  for  the  mari- 
time  industry  was  desirable.  Still  others  saw  on   advantage 
in  a  peiraanent  Maritime  Labor  Board,  so  long  as  it  7ra.s  not 
vested  with  coercive  powers. 


4. 


This  absence  of  agreement  not  only  between  maritiine 
employers  and  their  employees,  but  also  between  organized 
groups  of  employers  on  the  one  hand  and  organized  groups 
of  employees  on  the  other,  is  a  major  reason  for  the  Board's 
conclusion  that  for  the  iiranediate  future  the  public  interest 
requires  a  specialized  federal  agency  for  the  mediation  of 
disputes  and  the  establishnent  of  federal  policy  vjith  respect 
to  collective  bargaining  in  the  maritime  industry. 

The  Board  has  assembled,  studied,  and  analyzed 
available  data  bearing  upon  labor  relations  in  the  maritime 
industry.  The  studies  included  operation  of  collective 
agreements,  the  history  of  federal  intervention  in  maritime 
labor  relations,  the  effect  of  existing  seamen's  statutes 
upon  collective  bargaining,  the  experience  of  the  National 
Labor  Relations  Board  as  it  relates  to  the  maritime  industry, 
the  structure  of  maritime  labor  unions,  mpri time  labor  disputes, 
and  the  machinery  used  in  forcj.gn  countries  for  the  adjustment 
of  labor  disputes  in  the  maritime  industry.   In  addition,  the 
Board  has  analyzed  the  development  of  the  Railvray  Labor  Act. 

In  formulating  its  recommendations,  the  Board 
has  taken  account  of  the  circumstances  which  focused  the 


attention  of  the  Congress  upon  the  problen  of  iriplenenting 
riaritime  legislation  with  special  controls  to  insure  labor 
peace •  The  different  points  of  view  and  the  conflicts  of 
opinion  arising  in  connection  vdth  the  various  legislative 
proposals  submitted  during  the  75th  Congress  have  also  re- 
ceived careful  consideration. 

The  Board's  exporionce  mth  the  c?.dninistraticn  of 
Title  X  leads  to  the  conclusion  that  the  present  declared 
policy  of  the  United  States  vd.th  respect  to  labor  relations 
in  v;ater-bome  conrnorcc,  as  embodied  in  Section  1001  of 
Title  X,  should  be  continued.  This  section  reads  as  fol- 
lov;-s : 

"It  is  hereby  declared  to  be  the  policy  of 
the  United  States  to  eliminate  the  causes  of 
certain  substantial  obstructions  to  the  free 
flow  of  water-borne  coinnorce  and  to  mitigate 
and  eliminate  these  obstructions  when  they  have 
occurred  by  encouraging  the  practice  and  pro- 
cedure of  collective  bargaining  and  the  prompt 
and  orderly  settlement  of  all  disputes  concern- 
ing rates  of  pay,  hours  of  employment,  rules,  or 
working  conditions,  including  disputr;s  gromng 
out  of  grievances  or  out  of  the  interpretation 
or  application  of  agreem.ents  covering  rates  of 
pay,  hours  of  employment,  rules,  or  v:orking  con- 
ditions . " 

The  experience  of  the  Board  points  clearly  to  the 

need  of  amending  certain  provisions  of  Title  X  in  order  to 

make  it  more  effective  as  a  means  of  encouraging  the  practice 

and  procedure  of  collective  bCvrgaining  in  the  maritime  in- 


dustry. 


This  report  covens  many  aspects  cf  labor  rela- 
tions in  the  maritime  industry'-.  V/ith  respect  to  some  phases 
of  the  problem,  however,  the  Board  can  only  call  attention 
to  their  importance.  In  this  connection  the  Board  desires 
to  point  out  that,  to  a  degree  v/hich  has  never  been  ade- 
qiiately  appreciated,  the  confusion  in  labor  relations  in  the 
maritime  industry  is  a  reflection  and  a  consequence  of  the 
confusion  in  the  lav^s  affecting  these  relations  and  of  the 
confusion  in  the  administrative  policies  of  the  govern- 
mental agencies  entrusted  mth  the  administration  of  these 
laws. 


The  recommendations  cf  the  Board  fall  into  two 
main  categories:   (1)  specific  amendments  to  Title  X  regard- 
ing measures  necessary  to  strengthen  existing  facilities 
for  making  and  maintaining  collective  agreements,  and  for 
the  amicable  adjustment  of  disputes;  and  (2)  a  general 
recommendation  intended  to  encourage  the  development  of 
collective  bargaining  in  the  maritime  industry  by  removing 
existing  impediments  to  its  growth. 

The  Beard  dees  not  assume  that  its  recommenda- 
tions constitute  a  final,  f •all-grown  plan  designed  to  in- 
augurate an  era  of  perfect  harmony  between  maritime  em- 
ployers and  employees.  In  a  democratic  country,  orderly 
and  amicable  employer-employee  relationships  in  any  industry 


are  predicated  upon  a  gradual  growth  of  mutual  respect  and 
understanding,  which  in  the  maritime  industry  are  still  in 
the  formative  stage. 

The  Board  is  fully  aware  of  the  immediate  and 
imperative  need  for  securing  an  uninterrupted  flov;  of  water- 
borne  commerce,  particularly  because  of  the  close  connection 
between  the  merchant  marine  and  the  national  defense.  But 
the  Board  is  also  ndndful  of  the  fact  that  in  seeking  a 
basis  for  the  development  of  an  enduring  and  steadfast 
employer-employee  relationship,  primary  emphasis  must  be 
placed  upon  normal  conditions  rather  than  upon  those  which 
might  obtain  during  periods  of  national  emergency. 

The  Board  vdshes  to  point  out  that  there  are 
today  definite  indications  of  the  development  of  stable 
labor  relations  in  the  maritime  industry.  Among  these 
indications  is  the  recent  two-year  agreement  entered  into 
betv/een  the  American  Merchant  Marine  Institute  and  the 
National  Maritime  Union,  covering  seamen  on  the  Atlantic 
and  Gulf  coasts,  and  also  the  increasing  tendency  on  the 
part  of  maritime  em.plcyers  and  employees  on  the  Pacific 
Coast  to  settle  their  differences  around  the  conference 
table  and  through  the  medium  of  long-term  collective 
agreements. 
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The  Board  mshes  to  nake  it  clear  that  in  recom- 
menciing  the  continuation  of  Title  X  and  of  a  special 
governr.ental  mediatory  agencj''  for  the  maritime  industry, 
it  does  not  take  the  position  that  such  a  specialized 
agency  ivill  alv;ays  be  needed*  The  Board  does  believe, 
however,  that  present  unsettled  labor  conditions  in  the 
maritime  industry  make  it  desirable  that  there  should  be 
a  specialized  federal  mediatory  agency,  vdth  functions 
similar  to  those  of  the  Mari-Dlrte  Labor  Board.  Such  an 
agency  vd.ll  continue  to  be  n(3eded  until  such  tim.e  as  the 
maritime  employers  and  employees  have  demonstrated  their 
ability  to  protect  their  respective  interests  vdthout 
jeopardizing  the  interest  of  the  public  through  needless 
interruptions  to  the  free  flow  of  v/ater-borne  commerce,  or 
until  the  parties  themselves  have  been  able  to  agree  upon 
a  plan  for  the  stabilization  of  maritime  labor  relations 
which  commands  the  support  of  the  Congress. 


SmaiARY  OF  PROPOSED  MENB/iENTS  TO  TITLE  X 


The  recommendations  of  the  Maritime  Labor  Board 
for  amending  the  several  sections  of  Title  X  are  simmarized 
below.  Following  this  svrmary,   the  proposed  amendments  and 
the  reasons  for  the  proposed  amendments  are  set  out  seriatim, 

Y/hile  these  recommendations  embody  proposals  for 
amending  Title  X,  the  Board  recognizes  that  the  objectives 
sought  through  the  suggested  amendments  may  also  be 
achieved  by  drafting  a  new  bill  which  would  incorporate  the 
same  proposals  for  making  the  provisions  of  Title  X  more 
effective  in  bringing  about  the  amicable  adjustment  of  labor 
disputes  and  the  stabilization  of  labor  relations  in  the 
maritime  industry. 


Section  1002. 

1.  The  Maritime  Labor  Board,  or  its  successor,  should 
be  authorized  to  consider  and  determine  questions 
concerning  representation  of  employees  of  maritime 
employers ; 

2.  The  navigation  laws  of  the  United  States  or  any 
other  laws  relating  to  seamen  should  not  be  so 
construed  as  to  abrogs.te  the  right  of  seamen  to 
strike  in  domestic  harbors; 

3.  The  receipt  of  federal  construction  or  operating 
subsidies  should  also  be  made  conditional  upon 
compliance  mth  the  provisions  of  Section  8  of 
the  National  Labor  Relations  Act. 
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Section  1003* 

1.  The  jurisdiction  of  the  Maritime  Labor  Board,  or  its 
successor,  should  be  extended  to  personnel  on  all 
documented  vessels  upon  navigable  v/aters  Ydthin  the 
jurisdiction  of  the  United  States,  except  vessels 
covered  by  the  Rally^ray   Labor  Act; 

2.  The  jurisdiction  of  the  Maritime  Labor  Board,  or  its 
successor,  should  be  extended  to  include  employees 
engaged  in  ship  repairing; 

3.  The  jurisdiction  of  the  Maritime  Labor  Board,  or  its 
successor,  in  matters  relating  to  labor  disputes  in 
the  maritime  industry  as  defined  by  this  section  should 
be  made  exclusive; 

/^.  The  tern  "employee"  should  include  the  seagoing 
personnel  on  government-owied  merchant  vessels 
operated  for  the  account  of  the  Government  by 
managing  agents  or  coi^orations.  The  term 
"maritime  employer"  should  include  managing  agents 
or  corporations  operating  government-owied  merchant 
vessels  for  the  accoTJiit  of  the  Government, 

Section  1004> 

1.  It  should  be  made  the  duty  of  maritime  employers 
and  employees  to  exer"  every  reasonable  effort  to 
make  and  maintain  iArri"ten  agreements  and  to  settle 
all  disputes; 

2.  The  Maritime  Labor  Board,  or  its  successor,  should 
be  authorized  and  directed  to  establish  adjustment 
boards  at  the  request  of  or  with  the  consent  of 
maritime  employers  and  employees. 


Section  1003 > 

1,  Maritime  employers  should  also  be  obliged  to  file 
with  the  Maritme  Labor  Board,  or  its  successor, 
copies  of  decisions  of  arbitrators  or  referees, 
mthin  ten  days  after  such  decisions  have  been  made; 

2.  Copies  of  all  contracts,  agreements,  and  decisions 
of  arbitrators  should  be  made  available  by  the 
Maritime  Labor  Board,  or  its  successor,  to  the 
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direct  parties  in  maritime  labor  disputes,  upon  their 
request  or  upon  the  request  of  the  duly  authorized 
representatives  of  either  of  the  direct  parties  when 
needed  in  connection  with  the  adjustment  of  a  dispute; 

3,  Copies  of  all  contracts,  agreements,  and  decisions 
of  arbitrators  should  be  made  available  to  other 
federal  agencies  for  official  use; 

4.  A  maritime  employer  who  is  not  a  party  to  a  written 
collective  agreement  should  be -required  to  furnish 
ap.  annual  statement  to  the  Maritijne  Labor  Board,  or 
its  successor,  shomng:   (1)  the  number  of  his 
employees  in  each  of  the  different  classes  of 
employment;  (2)  the  hours  worked  by  each  class  of 
his  employees;  (3)  the  wages  paid  to  each  class  of 
his  employees;  and  (4)  v^hether  or  not  he  has  a 
written  agreement  or  written  m.emorandum  of  employ- 
ment with  his  own  employees.  In  cases  where  such 
memoranda  exist,  the  employer  should  also  furnish 

a  copy  of  them  to  the  Maritime  Labor  Board,  or  its 
successor,  together  mth  copies  of  any  changes  or 
modifications  m.ade  in  such  agreement  or  memorandum. 
Copies  of  such  changes  or  amendiaents  should  be  fur- 
nished to  the  Board,  or  its  successor,  within  thirty 
days  after  they  have  been  made. 

Section  1006. 

1,  The  Maritime  Labor  Board,  or  its  successor,  should 
notify  either  the  representatives  of  employees  or 
the  representatives  of  em.ployers  of  the  time  and 
place  of  the  conference  only  in  cases  when  either 
party  notifies  the  Bo£rd,  or  its  successor,  that 
it  had  served  notice  upon  the  other  of  its  desire 
to  confer. 

Section  1007. 


1.  The  Maritime  Labor  Board,  ,or  its  successor,  should 
be  empowered  to  appoint  paid  umpires  at  the  request 
of  the  direct  parties  at  interest  in  a  dispute; 

2,  The  Maritime  Labor  Board,  or  its  successor,  should 
be  authorized  to  pay  the  office  rent  and  other 
overhead  expenses  of  adjustment  boards  established 
by  the  Board,  or  its  successor,  at  the  request  of 

or  with  the  consent  of  maritim.e  employers  and  employees. 
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Section  1009. 

1.  The  Maritime  Labor  Board,  or  its  successor,  should 
be  authorized  to  appoint  neutral  arbitrators. 

Section  1010. 

1.  The  Maritine  Labor  Board,  or  its  successor,  should 
be  required  to  make  an  annual  report  to  Congress 
upon  its  mediatory  activities; 

2.  The  Maritime  Labor  Board,  or  its  successor,  should 
continue  to  use  its  mediatory  efforts  to  secure 
agreement  between  mar d. time  employers  and  employees 
upon  adequate  methods  for  the  stabilization  of  labor 
relations  in  the  maritime  industry. 

Section  1012. 

I  -    -  -  ■  --- 

1.  Section  1012  should  be  eliminated,  or  amended  to  , 
provide  for  an  extension  of  Title  X  beyond 
June  23,  1941. 

Recommendation  for  the  Revaluation  of  Seamen's  Statutes. 

1.  The  Congress  should  take  appropriate  action  as  soon 
as  possible  to  inaugui^ate  a  -dispassionate  and 
impartial  study  and  analysis  of  all  existing  laws 
affecting  seamen  in  order  that  these  laws  may  be 
brought  into  line  with  present-day  conditions  of 
water  transportation  c'md  with  the  declared  policy 
of  the  Congress  of  the  United  States  regarding  the 
encouragement  of  the  practices  and  procedures  of 
collective  bargaining  in  the  maritime  industry. 
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REASONS  FOR  PROPOSED  AMENIMENTS 


The  recomncndations  of  the  Board  for  amending  the 
present  provisions  of  Title  X,  together  mth  the  reasons  for 
naking  these  reconnendations,  are  no^i   set  out  in  consecutive 


order. 


i\iiendments  to  Section  1002 


Section  1002  nov:  reads: 

"The  previsions  of  this  title  shall  not  in 
any  nanner  affect  or  be  construed  to  lii.iit  the 
provisions  of  the  National  Labor  Relations  Act, 
nor  shall  any  of  the  unfair  labor  practices  listed 
therein  be  considt^red  a,  dispute  for  the  purposes  of 
this  title.  Questions  concerning  the  representation 
of  employees  of  a  marit:ime  employer  shall  be  con- 
sidered and  determined  by  the  National  Labor  Relations 
Board  in  accordance  mth  the  provisions  of  the  National 
Labor  Relations  Act:  Provided,  however.  That  nothing 
in  this  title  shall  constitute  a  repeal  or  othervvise 
affect  the  enforcement  of  any  of  the  navigation  laws 
of  the  United  States  or  any  other  lai/s  relating  to 
seamen," 

It  is  recommended  that: 

1.  The  Maritir-ie  Labor  Board,  or  its  successor,  should 
be  authorized  to  consider  and  determine  questions 
concerning  representation  of  employees  of  maritime 
employers. 


In  making  this  recommendation  no  reflection  vj-hat- 
ever  is  intended  upon  the  work  of  the  Nc.tional  Labor  Rela- 
tions Board  in  the  conduct  of  the  elections  it  has  held  in 
the  maritime  Indus trj^.  On  tlie  contrary,  the  studies  of 
the  Maritirae  Labor  Board  show  that  the  National  Labor 


Relations  Board  has  bean  most  effectivo  in  pe^^cefully 
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settling  quesbione  of  ropros'^ntation  in  the  naritme 
industry.   T.etieen  Jmurr:/"  15,  1936,  e^nc   July  15,  1939, 
the  Naticn:il  Labor  Relations  Borrd  ccnducr,ed  norc^  than 
300  elections  (or  equivalent  "ascertainjiLents")  involving 
more  thc^n  .54 ,000  r:ar-'.tii-e  errroloyces. 

The  Eo:\rd'j;  rHC'.)i'iin3ndaGion  thrt  this  section 
should  bo  ••rended  so  that  questions  concerning  representa- 
tion she-ulw  bo  considered  and  detennlnec  oy  the  Maritime 
Labor  Board,  or  los  successor,  instcrc  of  by  the  Notional 
Labor  Relations  Boa-^cw  is  baoed  upon  t\YC  considerations. 

First,  the  Maritime  Labor  Board,  or  its  successor, 
would  be  in  a  better  position  to  expedite  the  determination 
of  questions  of  representation  than  the  National  Labor 

Relations  Board, 

In  nany  cases,  the-  conduct  of  these  elections 
has  been  prctrrcted  because  of  th..  l^rf^e  number  of  repre- 


se 


entation  disputes  vvhich  are  handled  by  the  National  Labor 


Relations  Beard  in  nany  industries,  rnd  because  of  the 
special  difficiaties  involved  in  elections  c^rnon.?:  seafaring 
nen  and  lonrs borer  en.   These  special  difficulties  arise  out 
of  the  nature  of  che  enployrient  of  seamen  md  longshoremen 
The  fomer  are  usually  at  sea,  signed  on  for  short  or  long 
voyages,  when  elections  are  bogun^  so  that  the  seamen 
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enployed  by  the  sane  company  are  seldom  in  the  sr.me  port  ?t 
the  same  time*  Longshoremen  often  work  for  several  employers 
during  one  week,  or  tyro  or  more  successive  weeks.  Many 
longshoremen  arc  casual  workers  employed  on  pj).   hourly  basis 
by  several  employers  during  the  sajne  day  or  the  same  week. 
Because  these  employment  conditions  tend  to  prolong  elections 
involving  the  determination  of  questions  of  representation 
and  because  the  National  Labor  Relations  Board  is  preoccupied 
with  numerous  disputes  concerning  representation  in  other 
industries,  the  Board  is  of  the  opinion  that  it,  or  its 
successor,  would  be  able  to  handle  these  questions  for  the 
maritime  industry  more  expeditiously,  Proript  handling  of 
all  disputes,  including  those  relating  to  questions  of 
representation,  is  essential  in  the  interest  of  maintaining 

peaceful  labor  relations. 

Second,  the  handling  of  disputes  relating  to 
questions  of  representation,  by  the  KTaritim.e  Labor  Board, 
or  its  successor,  would  strengthen  its  effectiveness  as 
a  mediators'-  agency. 

At  present  the  Maritime  Labor  Board  has  no 
jurisdiction  in  disputes  involving  questions  of  representa- 
tion, not  even  in  cases  when  such  disputes  threaten  to 
interrupt  the  free  flow  of  v/ater-borne  comr.erce.   Since 
such  disputes  are  referred  to  the  National  Labor  Relations 
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Board,  the  Maritime  Labor  Board  is  frequently  unavrare  of 
their  existence.  T.Tien  the  existence  of  such  disputes 
cones  to  the  attention  of  the  Beard,  it  is  unable  to  act 
in  order  to  prevent  their  dovolopncnt  into  v/ork  stoppages. 
Jurisdictional  disputes  between  maritime  unions 
have,  in  the  experience  of  the  Maritlr.c  Labor  Board,  given 
rise  to  situations  v^rhich  resulted  in  stoppages  of  v;ork. 
Often  such  disputes  can  best  be  resolved  by  an  election  to 
deteiTiine  by  v;hon  the  affected  r.iaritine  employees  msh  to 
be  represented.  But,  because  the  Karitij-ie  Labor  Board  is 
prevented  by  Section  1002  of  Title  X  frori  handling  disputes 
involving  questions  of  representation,  it  is  also  pre- 
vented fron  dealing  vath  jurisdictional  disputes  v^'hich 
could  only  be  settled  by  determining  the  collective  bar- 
gaining agencies.  The  Board,  or  its  successor,  \TOuld  be 
in  a  much  better  position  to  function  effectively  in  the 
interest  of  the  continuous  flov;  of  v/ater-borne  conrierce 
if  it  were  given  jurisdiction  over  labor  disputes  arising 
out  of  questions  of  representation. 

2,  The  navigation  laws  of  the  United  States  or  any 
other  laws  relating  tr  seamen  should  not  be  so 
construed  as  to  abrogate  the  right  of  seamen  to 
strike  in  domestic  harbors. 
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The  language  of  Section  1002  pertaining  to  the 
National  Labor  Relations  Act  v/as  obviously  intended  to 
protect  seamen  against  unfair  labor  practices  as  they  are 
defined  in  that  act  and  to  safeguard  the  right  of  seamen 
to  organize  and  bargain  collectively  through  their  chosen 
representatives.  But  the  provision  of  this  section  which 
reads,  "That  nothing  in  this  title  shall  constitute  a 
repeal  or  othervidse  affect  the  enforcement  of  any  of  the 
navigation  laws  of  the  United  States  or  any  other  laws 
relating  to  seamen/'  has  cast  some  doubt  upon  the  right 
of  seamen  to  strike  in  domestic  harbors  when  the  vessel 
affected  by  the  strike  is  safely  moored  to  the  dock.   This 
doubt  has  arisen  principally  because  of  administration  of 
the  law  relating  to  the  creation  of  marine  boards  to  in- 
vestigate acts  of  incompetency  or  misconduct  not  committed 
in  connection  with  a  marine  casualty  or  accident.   This  law 
reads  in  part  as  follows: 

"(b)  The  Secretary  of  Commerce  shall  establish 
rules  and  regulations  for  the  investigation  of 
ma.rine  casualties  and  accidents  not  involving 
loss  of  life,  any  act  in  violation  of  any  of 
the  provisions  of  this  title  or  of  any  of  the 
reg-ulations  issued  thereunder,  and  all  cases 
of  acts  of  incompetency  or  misconduct  committed 
by  any  licensed  officer  or  holder  of  a  certifi- 
cate of  service  v/hile  acting  imder  the  authority 
of  his  license  or  certificate  of  service,  whether 
or  not  any  of  such  acts  are  committed  in  connec- 
tion with  ajiy  marine  casualty  or  accident.,.."  1/ 


1/  R.S.  4450  U.S.C.  239 
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Investigations  of  acts  of  incompetency  and  mis- 
conduct not  committed  in  connection  vdth  mrrine  casualties 
and  accidents  are  made  by  boards,  knowi  as  "C"  Boards, 
which  are  com.posed  of  representatives  of  the  B\ireau  of 
Marine  Inspection  and  Navigation,  and  appointed  by  the 
Director  of  that  Bureau, 

The  law  does  not  define  "acts  of  incompetency  or 
•misconduct,"  but  a  survey  of  the  charges  preferred  by  the 
Bureau  of  Marine  Inspection  and  Navigation  in  a  niMbcr  of 
"C"  Board  cases  seems  to  indicate  that  the  Bureau  construes 
the  teim  as  encompassing  any  behavior  legally  reprehensible 
under  the  navigation  laws.   This  connotation  brings  vdthin 
the  purview  of  the  "C"  Boards  actions  ranging  from  drunken- 
ness and  fighting  among  cre\i  members  to  refusal  in  violation 
of  articles,  to  obey  a  command  issued  by  the  master  during 
a  strike  in  a  safe  harbor. 

The  significance  of  these  investigations  for 
maritime  labor  arises  from  the  fact  that  actions  character- 
ized as  misconduct  may  occur  in  connection  with  strikes  or 
other  union  activity  directed 'toward  establishing  or 
enforcing  the  collective  bargaining  rights  guaranteed  to  la- 
bor. 
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The  articles  which  all  crew  members  in  the  foreign 
and  intercor.stal  trade  must  sign  provide^  in  part:  ^  "...  the 
said  crew  agree  to  conduct  themselves  in  an  orderly,  faith- 
ful, honest,  and  sober  manner,  and  to  be  at  all  times 
diligent  in  their  respective  duties,  and  to  be  obedient  to 
the  la-ivful  commands  of  the  said  Master,  ..."  This  provision 
can  be  interpreted  to  make  any  refusal  to  obey  a  command 
while  under  articles  an  act  of  misconduct,  even  ivhen  such 
refusal  takes  place  in  connection  wdth  a  lar/ful  strike  in 
a  domestic  hrrbor  when  the  vessel  is  safely  moored. 

The  Board  is  of  the  opinion  that  none  of  our 
navigation  laws  or  other  law^s  affecting  seamen  should  be 
so  construed  as  to  make  possible  the  suspension  or 
revocation  of  certificates  or  licenses  for  engaging  in 
lavrful  strikes. 

It  is  the  declared  policy  of  the  United  States, 
as  expressed  in  Section  1001  of  Title  X,  "...  to  eliminate 
the  causes  of  certain  substajitial  obstructions  to  the 
free  flov/  of  water-borne  commerce  and  to  mitigate  and 
elimincite  these  obstructions  when  they  have  occurred..." 
but  it  is  not  a  part  of  this  policy  to  prohibit  lawful 
strikes  by  seafaring  men.  Thus,  the  purpose  of  Title  X 
is  to  eliminate,  as  nearly  as  is  possible,  the  causes  which 
may  lead  to  strikes  in  the  maritime  industry,  but  not  to 
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penalizo  seafaring  nen  for  exercising  their 'right  to  engage 

in  lai\rfiil  strikes  7/hen  in  their  judgraent  such  strikes  are 

unavoidable  as  a  means  of  protecting  their  economic  interests. 

The  recoinr.endation  of  the  ;Board  that  certificates  and 

licenses  of  seafaring  men  should  not  be  revoked  for  engrg- 

ing  in  la.wf-'al  strikes  is  f^xLly  in  keeping  vdth  the  declared 

policy  of  the  United  States,  which  seeks  to  establish 

peaceful  labor  relations  in  the  maritime  industry  by  meajis 

of  advancing  the  principles  and  practices  of  collective 

bargaining,  rather  then   by  imposing  legal  restrictions 

upon  the  rights  of  m.aritirae  employees  which  are  not 

applicable  to  other  workers, 

3,  The  receipt  of  federal  construction  or  operating 
subsidies  should  also  be  made  conditional  upon 
compliance  vdth  the  provisions  of  Section  8  of 
the  National  Labor  Relations  Act, 

The  amendments  to  Section  1002,  recomm.ended  by 
the  Board,  would  leave  maritime  employees,  not  covered  by 
the  Railv^ay  Labor  Act,  under  the  jurisdiction  of  the 
National  Labor  Relations  Act  Ydth  respect  to  the  unfair 
labor  practices  listed  in  that  act. 

It  is  the  judgment  of  the  Board  that  the 
observance  of  the  provisions  of  the  National  Labor  Relations 
Act  with  respect  to  unfair  labor  practices  should  be  made  b. 
condition  for  receiving  federal  subsidies.   To  achieve  this 
end  Section  1002  should  be  further  einended  to  provide  that 
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persons  or  corporrtions,  found  guilty  by  a  court  of  competent 
jurisdiction  of  any  of  the  unfair  Irtbor  practices  prohibited 
by  Section  8  of  the  National  Labor  Relations  Act,  should 
becorae  ineligible  to  receive,  or  to  continue  to  receive, 
federal  construction  or  operating  subsidies  for  a  specified 
period  of  time. 

This  recominendation  is  intended  as  a  special 
inducement  to  those  -who  are  the  direct  beneficiaries  of 
governmental  aid  tc  obey  the  provisions  of  the  National 
Labor  Relations  Act.  In  the  interests  of  orderly  labor 
relations  in  the  maritime  industry,  the  Board  believes  it 

« 

is  imperative  to  stop  effectively  any  attem.pt  by  unfair 
maritime  emploj^ers  to  engage  in  practices  inimica.1  to  the 
rights  of  maritime  employees.  Since  many  miaritime  employers 
are  receiving  governmental  subsidies  and  others  are  likely 
to  apply  for  such  subsidies,  it  would  be  an  added  inducement 
to  them  to  abide  by  the  provisions  of  Iojn   as  regards  the 


fundamental  rights  of  labor,  if  the  law  made  maritime 
employers  who  are  guilty  of  unfair  labor  practices  ineligible 
for  subsidies  for  a  specified  period.   This  additional  penalty 
would  do  no  hcnn  tc  fair  employers  and  could  only  be  objection- 
able to  those  who  have  not  as  yet  fully  recognized  the  rights 
of  their  employees  to  self-orga^nization. 
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Anendnents  to  Section  1003 


Section  1003  noi;   reads: 


"l''i(hen  used  in  this  title- 


"(a)  The  ten:i  *  water-borne  coruaerce*  neans 
connerce  by  water  between  any  State,  the  District 
of  ColiFibia,  or  any  Territor^^  or  possession  of  the 
United  States  and  any  foreign  country,  or  connerce 
by  vra.tc.r  en  the  high  seas  or  the  Great  Lakes  between 
any  State,  the  District  of  Coluribia,  or  any  Territory 
or  possession  of  the  United  States  and  any  other 
State,  Territory,  or  possession  of  the  United  States. 

"(b)  The  tern  *na.ritine  enployer*  neans  any 
person  not  included  in  the  tern  ^carrier'  in  title  I 
of  the  Railwriy  Labor  Act,  approved  May  20,  1926,  as 
anended,  who  (1)  is  engaged  in  the  trr^xisportation 
by  water  of  passengers  or  property  in  water-borne 
connerce;  (2)  is  engaged  in  tovj-boat,  barge,  or 
lighterage  service  in  connection  with  the  trans- 
portation of  passengers  or  property  in  water-borne 
connerce;  (3)  operates  or  nanages  or  controls  the 
operation  or  nanagenent  of  any  wharf,  pier,  dock, 
or  water  space,  for  the  a.cconodaticn  of  vessels 
•engaged  in  the  tr^jisportation  of  passengers  or 
property  in  water-borne  connerce;  (A)   is  engaged 
in  the  business  of  loading  or  unloading  vessels 
engaged  in  the  transportation  of  passengers  or 
property  in  water-borne  connerce;  or  (5)  operates 
any  equipnent  or  facility  connected  with  the 
services  set  forth  in  clauses  (1),  (2),  (3), 
and  (4)  hereof,  v;hich  is  necessary  for  the 
continuity  of  flow  of  passengers  aiid  property 
in  -such  ivater-bornu  connerce.  « 


"(c)  The  tern  ^enployee*  neajis  any  person  who 
perfcms  any  Y;ork  as  an  enployee  or  subordinate 
cfficirl  of  any  naritlne  enployer,  subject  to  its 
authority  to  supervise  and  direct  the  nanner  of 
rendition  of  service,  v^hen  the  duties  assigned  to 
or  services  rendered  by  such  person  directly  or 
indirectly  in  any  nanner  affect,  relate  to,  or  are 
concerned  with  the  tr^insportation  of  passengers  or 
property  in  v/ater-borne  connerce,  or  the  furnishing 
of  equipnent  or  facilities  therefor,  or  services  in 
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connection  therewith,  as  set  forth  in  clauses  (2), 
(3)>  (4)^  9-nci  (5)  of  subsection  (b)  of  this  section; 
,  it  being  intended  that  this  title  should  apply  not 
only  to  those  persons  whose  work  may  be  exclusively 
in  connection  with  the  movement  by  v.^ter  of  passen- 
gers and  property  in  the  interstate  and  foreign  com- 
merce of  the  United  States  but  also  to  those  persons 
whose  work  may  have  such  a  cl.ose  relation  to  the 
movement  of  such  interstate  and  foreign  commerce 
that  the  provisions  of  this  title  are  essential  and 
appropriate  to  secure  the  freedom  of  that  commerce 
from  interference  and  interruption.  The  provisions 
of  this  title  shall  not  apply  to  the  master  or 
members  of  the  crew  of  any  vessel  not  documented, 
registered,  licensed,  or  enrolled  iindor  the  laws 
of  the  Unito^d  States." 

It  is  recomm.ended  that: 

1,  The  jurisdiction  of  the  Maritime  Labor  Board,  or 
its  successor,  should  be  extended  to  personnel 
on  all  documented  vessels  uoon  navigable  waters 
Yd  thin  the  jurisdiction  of  the  United  States, 
except  vessels  covered  by  the  Railway  Labor  Act. 

One  of  the  Board's  recommendations  with  regard  to 
this  section  is  that  it  should  be  so  emended  as  to  include 
clearly  mthin  the  Board's  jurisdiction  all  persons  employed 
upon  vessels  and  craft  engaged  in  water-borne  commerce  upon 
all  navigable  v/atcrs  mthin  the  jurisdiction  of  the  United 
States,  except  the  personnel  of  such  vessels  as  come  under 
the  jurisdiction  of  the  Railway  Labor  Act. 

The  Board's  reason  for  this  recommendation  is 


that  it  believes  the  effectiveness  of  the  Board,  or  its 
successor,  would  be  enhanced  if  it  were  in  a  position  to 
handle  all  labpr  disputes  in  which  maritime  employers 
and  employees  are  involved,  irrespective  of  the  kind  of 
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v;ater-borne  trcide  involved  in  the  dispute.   The  jurisdiction 
of  the  Maritime  Labor  Board,  or  of  its  successor,  should  be 
coextensive  y/ith  that  of  the  maritin.e  labor  unions  where 


uch  jurisdiction  covers  employees  on  vessels  upon  navigable 


waters  vdthin  the  jurisdiction  of  the  United  States.   The 
jurisdictions  of  these  unions  are  not  confined  to  vessels 
on  the  high  seas  and  on  the  Great  Lakes,  but  extend  to 
inland  watcnvays  and  to  harbor  craft.  Thus,  during  a 
strike  of  employees  on  the  inland  v;'aterv/ays  in  1939,  the 
services  of  the  Board  were  requested  by  the  Inlandboatmen ' s 
Union  and  by  the  National  Marine  Engineers'  Beneficial 
Association.   Because  it  vfas  not  clear  v;hether  Section  1003 
gives  the  Board  jurisdiction  in  cases  of  strikes  on  inland 


W( 


aterways,  the  Board  was  unable  to  respond.  On  the  other 


hand,  in  a  strike  of  inland  boatmen  on  Puget  Sound  in  1939, 
the  Board  did  offer  its  ser-'n.ces  and  v/as  helpful  in  ter- 
minating the  strike  by  securing  the  consent  of  the  parties 
to  arbitration.  But  in  all  such  cases,  the  m.ediatory 
efforts  of  the  Board  have  been  hampered  by  the  uncertainty 
as  to  its  jurisdiction.  Strikes  of  Alaska  fishennen  and 
Alaska  cannery  hands  in  the  salmon  industry  in  193B  and 
1939  have  had  deleterious  effects  upon  v/ater-borne  commerce 
between  the  Pacific  Northwest  and  Alaska.  Y/hile  the  Board 


LTciy  now  have  jurisdiction  in  disputes  affecting  these  workers, 
Section  1003  should  be  clarified  to  make  such  jurisdiction 


clear. 
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Strikes  of  ferryboatmen,  tugboatmen,  and  of 

employees  on  towboats  seriously  interfere  "with  water-borne 

comi:ierce.  Since  Section  1003  clearly  gives  the  Board 

jurisdiction  over  mercantile  commerce  on  the  Great  Lakes 

ajid  on  the  high  seas,  its  jiarisdiction  should  also  extend 

to  other  water-borne  commerce  not  covered  by  the  Railway 

Labor  Act  which  is  closely  related  to  off-shore  and 

coastwise  commerce. 

2.  The  jurisdiction  of  the  Maritimie  Labor  Board, 
or  its  successor,  sho-jld  be  extended  to  include 
employees  engaged  in  ship  repairing. 

"Ship  repairing,"'  according  to  the  United  States 
Maritime  Commission,  "is  q^jite  as  essential  to  the  main- 
tenance of  a  merchant  marine  as  the  building  of  the  ships. 
During  the  lifetime  of  a  ship  an  average  expenditure  equal 
to  at  least  three-fourths  of  its  original  cost  is  required 
for  upkeep,  surveys,  modernization,  and  repair."  1/  Delays  to 
ship  repairing,  as  distinguished  from  delays  to  shipbuilding, 
dircctlv  interfere  mth  water-borne  commerce  in  the  same 
manner  as  do  strikes  of  seafaring  personnel. 


1/  United  States  Maritime  Commission:  Staterent  Prepared  By 
The  United  States  Maritilme  £ommi s s ion  At..  The  Request  Of 
The  Chairr.ian  Of  The  Senate  Commerce  Committee  on  H^J.Res. 
306  (Neutrality  Bill),  p.  16 
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Subsection  (b)  of  wSecticn  1003  might  perho.ps  be 

construed  to  include  enployees  in  ship  repair  yards,  but 

such  construction  vrc\ild  be  subject  to  grave  doubt  because 

of *  the  present  wording  of  this  subsection  and  of  the 

entire  section  discussed. 

3.  The  jurisdiction  of  the  Maritir.ie  Labor  Board,  or  its 
successor,  in  natters  relating  to  labor  disputes  in 
the  naritii:ie  indUv^tr;)r  as  defined  by  1;-his  section 
should  be  nade  exclusive. 

At  the  present  ti"ie,  the  Conciliation  Service  of 
the  United  St^?tes  Department  of  Labor  seems  to  have  the 
same  jurisdiction  in  maritime  labor  m^utters  as  does  the 
Maritime  Labor  Board.  This  makes  it  difficult  to  allocate 
responsibility  for  riediaticn  v/ork  in  this  industry  and 
often  hampers  effective  administration  of  Title  X.  A 
mediator  of  the  Maritime  Labor  Board  engaged  in  settling 
a  labor  dispute  affecting  v;ater-bome  commerce  is  never 
sure  when  a  representative  of  the  Department  of  Labor  vdll 
also  step  in,  either  as  an  "observer"  or  as  an  active 
mediator  or  conciliator.  The  fact  that  two  governmental 
agencies  have  jurisdiction  in  the  same  industry  in  ful- 
filling the  srme  function  is  confusing  to  employers,  em- 
ployees, and  the  public.  Settling  labor  dispute^  in  any 
industry  is  often  a  difficult  and  delicate  ta^sk.  It 
should  not  be  made  more  difficult  by  jurisdictional 
questions  between  tv/o  or  mere  governmental  agencies. 
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The  Board  doos  no*:  suggCw^t  that  the  Conciliation 

Service  has  not  been  cooperative  in  th3.s  respect,  but 

believes  that  such  cooperation  would  be  ncre  effective  if 

the  Conciliation  Service  would  enter  naritine  labor  disputes 

only  upon  request  of  the  Maritii;ie  Labor  Board,  or  its 

successor,  and  in  cooperation  vdth  the  Board, 

4-.  The  term  "ej.iplo^.^-ee"  shr-uld  include  the  seagoing 
personnel  on  governnent-oivned  merchant  vessels 
operated  for  the  account  of"  the  Govemr;ent  by 
managing  agents  or  corporations.  The  term 
"ma.ritime  enplcyer"  should  include  managing 
agents  or  corporations  operating  governiacnt- 
owned  merchant  vessels  for  the  account  of  the 
Government. 


The  purpose  of  this  recommendation  is  to  insure 
the  right  of  collective  bargaining  to  the  seagoing  personnel 
on  govemment-o-vmed  m.erchant  vessels  which  are  not  directly 
operated  by  a  governmental  agency,  but  T>rhich  are  operated 
for  such  agency  by  a  managing  agent  or  corporation. 

It  is  the  judgraent  of  the  Board  that  if  this 
amendment  rrcre  adopted,  it  would  m.ateriall^^  assist  in  the 
stabilization  of  Ir^bor  relations  in  the  maritime  industry, 
and  would  in  no   way  infringe  upon  the  sovereignty  of  the 
Federal  Government. 

Ovdng  to  the  policy  adopted  by  the  United  States 
Maritdxie  Commission  by  which  employees  on  governnent-ovmed 
mercheiht  vessels,  operated  by  managing  agents  or  corporations, 
are  considered  Hovernraent  eriplcyees.  such  employees  have  been 
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denied  the  privileges  of  collective  bargaining  granted  to 
other  naritine  employees  under  the  National  Labor  Relations 
Act.   This  has  engendered  rmcng  the  naritine  labor  iiniens 
an  attitude  of  antagcnisn  toivards  the  United  States  Maritime 
Connission — an  attitude  grovdng  out  of  fear  on  the  part  of 
the  labor  unions  that  the  Connission  is  antagonistic  to  the 
legitimate  ains  ajnd  aspirations  of  nrritii:ie  labor.  The 
refusal  of  the  United  States  Maritime  Connission  to  allow 
enployees  on  nerchant  vessels  in  question  to  vote  for 
representatives  for  the  purpose  of  collective  bargaining, 
and  the  refusal  of  the  Connission  to  hire  crev;s  on  such 
vessels  from  union  hiring  halls,  as  is  done  by  other 
naritine  enployers,  has  been  held  by  the  naritine  labor 
unions  to  be  an  attempt  by  the  Commission  to  break  dov;n 
collective  bargaining  aboard  nerchant  vessels  in  general 
and  to  do  avv-ay  with  union  hiring  halls,  which  they  regard 
as  essential  to  their  existence,  and  which  have  been 
generally  accepted  by  naritine  enployers. 

The  Maritir^e  Labor  Brard  is  of  the  opinion  that 
enployees  on  gcverni:ient-oi/vned  nerchant  vessels,  Yv^hen  they 
are  operated  by  nanaging  agents  or  corporations,  should 
have  the  sene   rights  of  collective  bargaining  as  do  enployees 
on  privately  owned  nerchant  vessels,  whether  subsidized  or 
not.  If  this  view  were  taken  by  the  Congress,  it  could 
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designate  the  managing  agents  or  corporations  operating 
govemment-o-vmed  merchant  vessels  as  maritime  employers  for 
the  purpose  of  Title  X,  and  employees  on  such  vessels  as 
maritirae  employees  for  the  purpose  of  Title  X. 

The  present  policy  of  the  Federal  Government  is 
that  the  American  merchant  marine,  whenever  practicable, 
should  be  privately  owned  and  operated,  V/ith  respect  to 
govemment-o-wned  merchant  vessels-,  the  policy  is  that  such 
vessels,  whenever  practicable  and  as  soon  as  possible,  should 
be  sold  or  chartered  to  private  individuals  and  operated 
with  the  aid  of  subsidies,  where  such  subsidies  are  neces- 
sary in  the  interest  of  maintaining  the  American  merchant 


marine . 


In  cases  where  govemment-ov/ned  merchant  vessels 
cannot  be  sold  or  chartered.,  they  may  be  operated  hy  managing 
agents  or  corporations  for  the  account  of  the  Government, 
until  such  tiuie  as  they  can  be  advantageous  12-^  disposed  of 
or  chartered  to  American  citizens. 


In  the  light  of  such  policy,  the  employees  on 
government-owned  merchrint  vessels  may  be  government  employees 
today  and  private  employees  tomorrov;.  Granting  that 
employees  on  government-owned  merchant  vessels,  privately 
operated  for  the  account  of  the  Government,  arc  government 
employees,  it  must  be  conceded  that  they  are  employees  in 
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a  special  category  in  that,  for  example,  they  have  an 
entirely  different  status  from,  say  Post  Office  employees, • 
who  are  pemanont  governnent  employees. 

This  distinction  is  important  for  the  reason  that 
the  frequent  transfer  of  employees  from  a  governmental 
status  to  a  private  status  recurrently  brings  into  question 
the  status  of  the  collective  bargaining  rights  of  the 
seafaring  personnel  and  the  force  of  existing  collective 
bargaining  agreements.  Thus.,  when  a  government-owned 
merchant  vessel  is  chartered  to  a  private  corporation,  under 
a  subsidy  arrangement,  the  employees  on  such  vessels  may 
enter  into  a  collective  agreement  with  their  employer. 
When  such  a  vessel  reverts  to  the  United  States  Maritime 
Copjiission,  to  be  operated  for  the  account  of  the  Commis- 
sion by  a  managing  agent  or  corporation,  the  employees  on 
such  vessel  lose  their  right  to  bargain  collectively  rjid 
to  work  under  a  collective  agreement  which  they  had 
enjoyed  Immediately  preceding  the  transfer  of  the  vessel. 

The  question  regarding  the  status  of  er.ployment  • 
on  government-owned  merchant  vessels  operated  for  the 
account  of  the  Commission  by  r.anaging  agents  or  corporations 
has  given  rise  to  much  harmful  controversy  and  has  resulted 
in  delay  in  the  operation  of  such  vessels.  The  adoption 
of  the  Board »s  recommendation  for  including  employees  on 
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govemrnent-owied  nerchc-^jit  vessels,  operated  by  nanaging 

agents  or  corporations,  T^dthin  the  tern  "enployees"  under 

Section  1003  of  Title  X,  would  do  ayjay  mth  this  needless 

controversy  and  vrauld  be  conducive  to  better  and  more 

stable  labor  relations  in  the  naritine  industry, 

Anendnents  to  Section  1004. 

Section  1004  now  reads: 

"It  shall  be  thc^  duty  of  the  Board  to  encourage 
all  naritine  er.iployers,  their  officers  and  agents, 
and  their  enployees  or  the  duly  selected  represen- 
tatives of  such  enployees  to  exert  every  r.jascnable 
effort— 


"(1)  to  nake  and  naintain  v/ritten  agreenents 
concerning  rates  of  pay,  hours  of  enploynent,  rules, 
and  working  conditions,  v.toch  agreenents  shall 
provide,  by  means  of  adjustment  boards  or  port 
connittees,  for  the  final  adjustncnt  of  disputes 
growing  out  of  grievances  or  the  application  or 
interpretation  of  the  terns  of  such  agreenents; 

"(2)  to  settle  all  disputes,  7v-hcther  arising 
out  of  the  interpretation  or  application  of  such 
agreenents  or  othen^dse,  in  order  to. avoid  any 
interruptions  to  trajisportaticn  of  passengers  or 
property  in  water-borne  cormerce," 

It  is  reconmended  that: 

1,  It  should  be  nade  the  duty  of  naritine  enployers 
and  enployees  to  exert  every  reasonable  effort  to 
nake  and  naintain  v/rit^en  agreenents  and  to 
settle  all  disputes. 

At  the  present  tine.  Section  1004  nakes  it  the 
duty  of  the  Board  to  encourage  naritine  enployers  and 
enployees  to  nake  and  naintain  written  agreenents  ajid  to 

m 

settle  all  disputes.  The  Board »s  recornendation  is  that 
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this  secticn  should  be  amended  to  make  it  also  thc^  duty  of 
naritir.e  employers  ajid  employees  to  exert  every  reasonable 
effort  to  make  and  maintain  v/ritten  agreements  and  to  settle 
all  disputes,  whether  arising  out  of  the  interpretation  or 
application  of  such  agreements  or  otherwise,  in  order  to 
avoid  any  interruptions  to  transportation  of  passengers  or 
property  in  water-be  me  ccmr.erce.  Such  an  rmendmont  vrould 
strengthen  the  effectiveness  of  the  Bocrd,  or  its  successor, 
in  encouraging  maritime  erployors  and  enplc^'-ees  to  bargain 
collectively  BJid   would  tend  to  avert  lockruts  and  strikes. 

It  should  be  noted,  in  this  connection,  that  under 
the  Railway  Labor  Act,  it  is  "....the  duty  of  all  carriers, 
their  officers,  agents,  and  employees  to  exert  every  reasonable 
effort  to  make  and  maintain  agreements  concerning  rates  of 
pay,  rules,  and  vrorking  conditions,  and  to  settle  all 
disputes,  whether  arising  out  of  the  application  of  such 
agreements  or  otherwise,  in  order  to  av^id  any  interrttpticn 
to  comi.ierce  or  to  the  operation  of  any  carrier  grovang  out  of 
any  dispute  between  the  carrier  and  the  employees  thereof." 


2»     The  Maritime  Labor  Board,  or  its  successor,  should 
be  authorized  and  directed  to  establish  adjustment 
boards  at  the  request  of  or  v.dth  the  consent  of 
maritime  employers  and  employees. 

The  Board  now  has  the  duty  of  encouraging  maritime 

employers  and  employees  to  make  and  m.aintain  agreem.ents, 
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which,  shall  provide,  by  means  of  adjustnent  boards  or  port 
comnittees,  for  the  final  settlement  of  all  disputes. 

While  bipartisan  adjustiTient  boards  or  port  labor 
relations  committees  are  pror/ided  for  in  most  collective 
agreements  in  the  maritime  industry,  these  have  often  proved 
ineffective  in  preventing  stoppages  of  work  and  in  bringing 
about  stable  labor  relations „ 


It  should  be  made  the  continuous  duty  of  the 
Maritime  Labor  Board,  or  its  successor,  to  study  the 
functioning  of  the  existing  adjustment  boards  or  port 
labor  relations  committees,  vdth  a  view  to  suggesting  to 
maritime  em.ployers  and  employees  methods  for  their  improve- 
ment. In  cases  where  existing  adjustment  boards  can  be 
improved  through  their  reorganization  and  by  the  establish- 
ment of  reorganized  or  additional  adjustment  boards,  the 
Maritime  Labor  Board,  or  its  successor,  should  recommend 
to  the  maritime  employers  and  employees  the  establishment 
of  such  reorganized  or  additional  adjustment  boards. 

When  established,  through  ths  assistance  of  the 
Maritime  Labor  Board,  or  its  successor,  vdth  the  consent  or 
at  the  request  of  the  direct  parties  at  interest,  such  bodies 
should  be  provided  by  the  Board  with  office  space,  permanent 
secretaries,  and  with  clerical  assistance,  as  is  done  by  the 
National  Mediation  Board  under  the  Railiv^y  Labor  Act.  If 
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this  were  done,  it  would  greatly  facilitate  the  promotion  of 
the  orderly  processes  of  collective  bargaining.   The  Board 
believes  that  the  establisbnent  of  adjustment  boards  vTith 
the  aid  of  the  Federal  Gove:mment  would  act  as  a  stabilizing 
influence  in  the  making  and  maintaining  of  vn:*itten 
collective  agreements  and  would  aid  in  the  development  of 
procedures  for  the  orderly  settlement  of  disputes  by  direct 
negotiations  and  by  volunta:^'-  arbitration. 

Anendments  to  Section  1005 
Section  1005  now  reads: 


'Hfl'ithin  thirty  days  after  the  date  of  enact- 
ment of  this  title,  every  maritime  employer  shall 
file  ivith  the  Maritime  Labor  Board  a  copy  of  each 
contract  with  any  group  of  its  employees  in  effect 
on  such  date,  covering  rates  of  pay,  hours  of 
employment,  rules,  and  v/orking  conditions,  l/'/hen 
any  new  contract  is  executed  or  any  chajige  is  made 
in  an  existing  contract  with  any  group  of  its 
employees  covering  rates  of  pay,  hours  of  em.ploy- 
ment,  rules,  or  working  conditions,  any  maritime 
employer  shall  file  a  copy  of' such  contract,  or 
a  statement  setting  forth  such  change,  with  the 
MaritLme  Labor  Board  within  ten  days  after  such 
new  contract  has  been  executed,  or  such  change 
has  been  made.  Any  maritime  employer  vrho  v.dll- 
fully  fails  to  file  any  copy  of  a  contract  or 
statement  as  required  by  this  section  shall  be 
subject  to  a  fine  of  net  more  than  $100  for  eaxh 
offense," 


It  is  recaTimendcd  that; 

1.  Maritime  employers  should  also  be  obliged  to  file 
with  the  Maritime  Labor  Board,  or  its  successor, 
copies  of  decisions  of  arbitrators  or  referees, 
within  ten  days  after  such  decisions  have  been 
made. 
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Section  1005  does  not  nov/  require  maritime  employers 
to  file  ^'j±th   the  Maritime  Labor  Board  copies  of  the  decisions 
of  arbitrators  made  in  the  settlement  of  m-aritim.e  labor  dis- 
putes. Such  decisions,  interj^reting  the  contract,  supplement 
the  contract  rnd  arc  made  a  part  of  it.  Since  employers 
are  required  to  file  changes  made  in  the  contract  ydth  the 
Board,  they  should  also  be  required  to  file  arbitrators' 
decisions  relating  to  the  contracts.  A  kno-vvHedge  of  the 
full  provisions  and  the  meanings  of  the  contracts  is 
essential  to  enable  mediators  to  handle  maritime  labor 
disputes  effectively. 

There  are  substantial  differences  in  the  pro- 
visions of  the  contracts  affecting  seamen  and  those  affect- 
ing longshoremen  on  the  Atlantic,  the  Gulf,  and  the 
Pacific  coasts  and  on  the  Great  Lakes.  To  perform  their 
ViTork  intelligently,  the  mediators  of  the  Board  should  be 
fully  aware  of  these  differences  and  of  all  provisions  in 
the  maritime  agreements  in  connection  "with  which  they 
are  called  upon  to  act  as  mediators.  These  agreements 
are  numerous  and  complicated,  and  req-oirc  continuous  study 
and  analysis.  The  Borird  believes  that  it,  or  its  successor, 
should  have  on  its  staff  severa.l  experienced  investigators, 
well  trained  in  labor  problems,  to  study  and  analyze  these 


agreements,  i^lth  regard  to  comparable  provisions  in  all 
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nr.ritime  collective  agreeneiits.  The  nediatcr  handling  a 
case  in  the  field  has  no  moc-ms  of  knowing  whether  the 
natter  in  a  dispute  he  is  concerned  m.th   has  already  been 
settled  in  sone  other  agreenent,  and  ivhat  the  terns  7/ere 
of  such  settlement.   The  Bor.rd  should  be  able  to  furnish 
to  its  nediators  all  facts  concerning  such  provisions  in 
contracts  between  naritine  enplcyers  rjid  enployees. 
Possessed  of  the  knowledge  of  hov/  the  sane  question  has 
been  handled  in  other  ports,  the  nediator  is  in  a  better 
position  to  nediate  the  case  before  hnju.  Similarly,  the 
paynent  of  cash  or  the  giving  of  tine  off  for  overtime 
v/orked  nay  be-  the  question  in  dispute,  say,  in  the  port 
of  New  Orleans.  The  nediator  handling  this  dispute 
should  know  what  are  the  contractual  provisions  pertaining 
to  the  pa;^Tnent  of  overtine  in  other  ports,  such  as  on  the 
Pacific  coast,  or  in  the  port  of  New  York,  or  in  Baltimore. 

Divergent  provisicas  in  the  seanen^s  contracts 
or  in  longshorenen ' s  contracts  in  different  ports, 
pertaining  to  the  sane  vrorking  conditions,  give  rise  to 
disputes.  A  knowledge  of  these  differences  nay  lead  to 
such  unifomity,  v/here  unifomity  is  logical  and  desirable, 
as  would  avert  unnecessary  bickering  and  vvTangling. 
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Disputes  in  connection  with  the  meaning  of  a 

contract  cannot  be  avoided,  but  they  can  be  minimized  by 

proper  handling.  ?/hile  a  speedy  settlement  of  a  dispute 

is  always  desirable,  the  effectiveness  of  mediation  should 

not  be  gauged  merely  by  the  rapidity  mth  which  a  dispute 

is  settled.  Every  effort  should  be  exerted  by  a  federal 

mediation  agency,  especially  by  one  established  for  a 

particular  industry,  to  seek  to  prevent  the  recurrence 

of  disputes  over  the  same  questions. 

2,  Copies  of  all  contracts,  agreements,  and  decisions 
of  arbitrators  should  be  made  available  by  the 
Maritime  Labor  Board,  or  its  successor,  to  the 
direct  parties  in  maritime  labor  disputes,  upon 
their  request  or  upon  the  request  of  the  duly 
authorized  representatives  of  either  of  the 
direct  parties,  v^hen  needed  in  connection  mth 
the  adjustment  of  a  dispute. 

Section  1005  is  not  clear  as  to  the  duty  of  the 

Board  in  cases  Y/here  either  of  the  direct  parties  to  a 

dispute,  or  both,  request  of  the  Board  the  use  of  copies 

of  any  of  the  agreements  filed  v/ith  it  under  penalty. 

Since  there  is  a  penalty  attached  for  vjillful  failure  to 

file  the  contracts,  the  question  has  arisen  whether  or 

not  the*;  Board  is  authorised  tc>  make  them  available  to  one 

of  the  parties  in  a  dispute,  or  to  both  parties,  when 

requested  to  do  so.  The  lav;  should  be  clarified  on 

t^is  point. 
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3«  Copies  of  all  contracts,  agreements,  and  decisions 
of  arbitrators  shotild  be  made  available  to  other 
federal  agencies  for  official  use. 

Other  governmental  agencies  have  had  occasion  to 

ask  the  Board  to  give  them  access  to  its  files  containing 

the  maritir.e  labor  agreements,  but  the  Board  was  not 

certain  as  to  its  authority  in  this  matter.  The  Beard 

recommends  that  federal  agencies  vidshing  to  have  access 

to  these  files  should  be  given  such  accej^s  in  connection 

vdth  the  conduct  of  their  official  business. 


4.«  A  m.aritime  em.ployer  who  is  not  a  party  to  a  written 
collective  agreement  should  be  required  to  furnish 
an  annuaJ  statement  to  the  Maritime  Labcr  Board, 
or  its  successor,  showing:   (1)  the  number  of  his 
er.ployees  in  each  of  the  different  classes  of 
employment;  (2)  the  hours  worked  by  each  class  of 
his  employees;  (3)  the  wages  paid  to  each  class  of 
his  employees;  and  (2^)  whether  or  not  he  ha.s  a 
ivritten  agreement  or  vjrittcn  memorandum  of  em.ploy- 
ment  v/ith  his  cv-m  employees.  In  cases  Vv-here  such 
memoranda  exist,  the  employer  should  also  furnish 
a  copy  of  theu  to  the  Board,  or  its  successor, 
together  with  copies  of  any  changes  or  modifications 
made  in  such  agreement  or  memorandum.   Copies  of 
such  changes  or  amendmsnts  should  be  furnished  to 
the  Board,  or  its  successor,  mthin  thirty  days 
after  they  have  been  made, 

YvTiile  Section  1005  makes  it  obligatory  upon 

maritime  employers  to  file  mth  the  Maritme  Labor  Board 

copies  of  the  collective  agreements  they  have  entered  into 

with  ajiy  group  of  their  employees,  maritime  employers  having 

no  collective  agreer.ents  are  under  no  obligation  to  file  any 

statements  irdth  the  Board  regarding  the  conditions  under 

v/hich  their  workers  are  employed. 
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There  are  still  many  employers  in  the  maritime 
industry  who  do  not  bargain  collectively  with  their  employees. 
How  many  of  these  there  are  the  Board  does  not  knov/,  as  they 
are  not  required  to  advise  the  Board  of  their  labor  rela- 
tions policies  and  practices.  Most  petroleum,  companies  and 
the  bulk  carriers  of  the  Great  Lakes  belong  to  this  class 
of  employer.  Since  maritime  emplo3''ers  who  enter  into 
collective  agreements  with  their  employees  are  compelled 
to  file  copies  of  these  agreements  mth  the  Board,  those 
who  are  not  parties  to  collective  agreements  should  also  be 
obliged  to  file  annual  statements  with  the  Board,  or  its 
successor.  The  first  annual  statements  should  be  filed  wi.th 
the  Board,  or  its  successor,  within  30  days  after  the  enact- 
ment of  this  amendment,  and  subsequent  annual  statements 
should  be  filed  on  or  before  January  31st  of  each  calendar 
year.  These  statements  should  show  for  each  maritime 
employer:   (1)  the  number  of  his  employees,  in  the  different 
classes  of  employment;  (2)  the  hours  worked  by  each  class  of 
his  employees;  (3)  the  wages  paid  to  each  class  of  em- 
ployees; and  (4.)  whether  or  not  he  has  a  Y.rritten  agreement 
v/ith  his  employees  or  a  v/ritten  memorandum  of  employment  in 
which  the  conditions  of  employment  are  specified.  V/here  such 
memoranda  exist,  the  employers  shoul.d  also  furnish  them 
to  the  Maritime  Labor  Board,  or  its  successor,  as  a 
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part  of  the  annual  statement.  When  changes  or  modifications 
are  made  in  such  nemoranda  or  agreements,  they  should  be 
furnished  to  the  Board  within  30  days  after  they  have 
been  made. 

Since  it  is  the  declared  policy  of  the  Congress 
to  promote  collective  bargaining  in  the  maritime  industry 
as  a  means  of  mitigating  or  eliminating  obstructions  to 
the  free  flow  of  v^ater-bome  commerce,  the  Board,  or 
its  successor,  should  have  complete  knowledge  of  all 
maritime  employers  who  do  not  engage  in  collective 
bargaining.  With  this  inforr;ation  the  Board,  or  its 
successor,  would  be  in  a  better  position  to  encourage 
maritime  em.ployers  and  em.ployees  to  make  and  maintain 
v/ritten  collective  agreements, 

Ar.endments  to  Section  1006 
Section  1006  nov;  reads: 


"All  matters  relating  to  the  making 
and  maintaining  of  agreements,  and  all  disputes, 
between  a  maritime  employer  or  employers  and  its 
or  their  employees  shall  be  considered  and,  if 
possible,  adjusted  7dth  all  expedition,  in 
conference  between  representatives  designated 
and  authorized  by  the  maritime  employer  or 
employers  r.nd  by  its  or  their  employees, 
respectively.   It  shall  be  the  duty  of  the 
designated  representatives  of  maritime 
employers,  vdthin  five  dr^y^  after  the  receipt 
of  notice  of  a  desire  on  the  part  of  either 
party  to  confer  in  regard  to  such  r.atters  and 
disputes,  to  specify  s  tin.e  rjid  place  at  which 
such  conference  shall  be  held,  pud   the  Board 
shall  notify  the  representatives  of  the 
employees  thereof.  The  place  so  specified 
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shr.ll  be  rersonably  r.ccessiblo  to  both  parties; 
and  the  tine  so  specified  shall  allow  the  desig- 
nated conferees  reasonable  opportunity  to  reach 
such  place  of  conference ^  but  shall  not  exceed 
ten  days  fron  the  receipt  of  such  notice. 
Nothing  in  this  title  shall  be  construed  to 
supersede  the  provisions  of  any  agreement  as  to 
conferences  in  effect  between  the  parties." 

It  is  reconnendod  that: 


1.  The  Maritirie  Labor  Board^  or  its  successor, 
should  notify  either  the  representatives  of 
enployees  or  the  representatives  of  employers 
of  the  tin.e  and  place  of  the  conference  only 
in  cases  vrhen  either  party  notifies  the  Board, 
or  its  successor,  that  it  had  served  notice 
vopcn   the  other  of  its  desire  to  confer. 

Section  1006  req\iires  the  Board  to  notify  the 
representatives  of  the  employees  of  the  time  and  the  place 
v/here  the  conference  is  to  be  held,  but  provides  no  means 
by  which  the  Board  can  learn  that  a  notice  of  a  desire  to 
confer  has  been  received  by  the  maritime  employ(.:rs,  and 
when  and  ivherc  the  conference  is  to  be  held.  For  this 
reason,  the  Beard  recommends  that  this  section  should  be 
amended  to  provide  that  the  Board  shall  notify  the  repre- 
sentatives of  the  er.ployees  only  in  cases  when  the  repre- 
sentatives of  th^j  employees  notify  the  Board  that  they 
had  sent  to  the  em.ployers  c  notice  of  a  desire  to  confer. 
The  Board,  or  its  successor,  would  then  be  in  a  position 
to  put  itself  into  immediate  comr.uni cation  vath  the  employer 
to  find  out  the  time  and  place  at  which  the  conference  is 
to  be  held. 


Anendr.ents  to  Section  1007 
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Section  1007  now  recids: 

"(rO  There  is  hereby  established  as  an  inde- 
pendent agency  in  the  executive  branch  cf  the 
Goverrcient  a  board  to  be?  kncmi  as  the  'Maritime 
Labor  Board'  (hereinafter  referred  to  as  the 
'Board')  to  be  cor.iposed  of  three  members  appointed 
by   the  President,  by  and  mth  the  advice  ejid  consent 
of  the  Senate.  The  President  shall  name  one  of 
the  members  of  the  Boaxxl  as  Chaiman.  The  tems 
of  office  of  the  m.emberr;  of  the  Board  shall  extend 
to  the  date  of  expiration  of  this  title.  Vacancies 
in  the  Beard  shall  not  Impair  the  pcYrers  nor  affect 
the  duties  cf  the;  Board  nor  cf  the  remaining  members 
of  the  Board.   T'.vc  of  thie  members  in  office  shall 
constitute  r  quorum  for  the  transaction  of  the 
business  of  the  Board.  Each  r.ember  of  the  Borrd 
shall  receive  a  salary  rt  the  rate  of  $10,000  per 
annum,  together  mth  necessary  traveling  and 
subsistence  expenses,  or  per  diem  alloY<rance  in  lieu 
thereof,  subject  to  the  provisions  of  lav/ 
applicable  thereto,  vMle  F^Yie.y   from  the  principal 
office  of  the  Board  on  business  required  by  tliis 
title.  No  person  in  the  employment  of,  or  vrho  is 
pecuniarily  or  otheri'dse  interested  in,  any 
organization  of  maritime  employees  or  any  m.aritir.e 
er.ployer  shall  enter  iipon  the  duties  of,  or  continue 
to  be,  a  member  of  the  Board.  A  m.ember  of  the 
Board  may  be  removed  by  the  President  for  inefficiency, 
neglect  of  duty,  malfeasance  in  office,  or  ineligibility, 
but  for  nc   other  cause. 

"(b)  The  Board  shall  maintain  its  principal 
office  in  the  District  of  Colix^.bia,  but  it  may  meet 
at  ^jxy   other  place  whenever  it  deems  it  necessary 
to  do  so.   The  Board  is  hereby  authorized  to  adopt 
all  necessai-y  rules  and  regulations  to  carry  out 
the  powers,  duties,  and  functions  vested  in  it  by 
this  title.  The  Board  shall  have  a  seal  which  shall 
be  judicially  noticed. 
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"(c)  The  Board  may  (1)  appoint  such  experts 
■rjid  assistants  to  act  in  a  confidential  crpacity 
raid,  subject  to  the  provisions  of   the  civil-service 
laws,  appoint  such  other  officers  and  employees  as 
are  essential  to  the  effective  transaction  of  the 
work  of  the  Board;  (2)  in  accordance  vrith   the 
Classification  Act  of  1923,  as  amended,  fix  the 
salaries  of  such  experts,  assistrnts,  officers," 
ajid  employees;  and  (3)  make  such  expenditures 
(including  expenditures  for  rent  e.nd   personal 
services  at  the  seat  of  government  and  elsewhere, 
for  law  bocks,  periodicals,  and  bocks  of  reference, 
and  for  printing  and  binding,  and  including  expen- 
dit^ores  for  salaries  aiid   compensation,  necessar^?^ 
traveling  expenses  and  expenses  actually  incurred 
for  subsistence,  and  o-:her  necessary  expenses  of 
the  Board)  as  may  be  necessary  for  the  execution  of 
the  functions  vested  in  the  Board,  and  as  r.ay  be 
provided  for  by  the  Congress  from  tixie  to  tine. 
All  expenditures  of  thcj  Board  shall  be  allowed 
and  paid  on  the  presentation  of  itemized  vouchers 
therefor  approved  by  the  chaiman  or  by  any  employee 
of  the  Board  designated  by  the  chaiman  for  that 
purpose, 

"(d)  The  Board  is  hereby  authorized  by  its 
order  to  assign,  or  refer,  eny  portion  of  its  work, 
business,  or  fionctions  to  dsl   individual  riOmber  of 
the  Board,  or  an  em,ployee  or  em.ployees  of  the  Board, 
tc^  be  designated  by  such  order,  for  action  thereon; 
ajid  by  its  order  at  any  tim.e  to  ai:iend,  modify, 
suppler.ent,  or  rescind  any  such  assipnnerit  or 
reference.  All  such  orders  shall  take  effect 
f orthvdth  and  remain  in  effect  until  othen^ase  * 
ordered  by  the  Board,   In  confon.iity  mth  and 
subject  to  the  order  or  orders  of  the  Board  in 
the  premises,  any  such  individual  member  of  the 
Boc.rd  or  employee  designated  shall  have  pov/er  and 
authority  to  act  as  to  rjiy   of  said  work,  business, 
or  functions  so  assi.^ned  or  referred  to  hir.  for 
action  by  the  Board." 

It  is  recomm.ended  that: 


1.  The  Maritime  Board,  or  its  successor,  should  be 
empowered  to  appoint  paid  umpires  at  the  request 
of  the  direct  parties  a^:.  interest  in  a  dispute. 
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It  is  recomnended  that  the  Board,  or  its  successor, 
should  be  authorized  to  appoint,  without  regard  to  the  civil- 
service  laws,  umpires  to  v,rhon  deadlocked  disputes  v;ould  be 
referred  b^^  adjustment  boards.   Such  umpires  should  be 
appointed  by  the  Board  only  upon  the  request  of  the 
adjustment  board,  or  of  any  member  thereof,  or  of  the 
parties,  or  of  either  party  to  the  deadlocked  dispute,  and 
only  for  the  specific  purpose  of  deciding  the  deadlocked 
cases  suhnitted  to  them. 

The  Board,  or  its  successor,  should  be  authorized 
to  compensate  such  umpires  and  to  pay  their  necessary 
traveling  expenses,  together  mth  such  other  expenses  as, 
in  the  judgment  of  the  Board,  have  been  properly  incurred 
by  them,  in  hearing,  investigating,  and  deciding  the  cases 
sub.iitted  to  them. 

Maritime  labor  unions  have  often  been  reluctant  to 
resort  to  arbitration  in  cases  of  deadlocked  disputes  be- 
cause of  the  cost  of  arbitration.  This,  at  least,  has  been 
one  reason  which  they  have  advanced  for  their  reluctance 
to  submit  deadlocked  cases  to  arbitration.   Moreover,  the 
Board  believes  that  since  it  is  to  the  interest  of  the 
public  to  maintain  stable  industrial  relations  in  the 
maritime  industry  by  means  of  adjustment  boards  and 
arbitration,  the  public  should  pay  some  of  the  cost  of 
maintaining  adjusixient  boards  and  the  cost  of  umpiring 
deadlocked  disputes. 
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2,  The  Maritime  Labor  Board,  or  its  successor,  should  be 
authorized  to  pay  the  office  rent  and  ether  overhead 
expenses  of  adjustment  boards  established  by  the 
Board,  or  its  successor,  at  the  request  of  or  vath 
the  consent  of  naritirne  enployers  and  employees. 

In  order  to  enccurap^o  the  establishment  of 
adjustment  boards  for  the  orderly  settlement  of  labor 
disputes  in  the  maritime  industry,  the  Board  believes  it 
to  be  desirable  that  it,  or  its  successor,  be  empowered  to 
pay  the  office  rent  of  adjustment  boards,  where  free 
office  spa.ce  cannot  be  secured  in  a  government  building, 
as  well  as  to  pay  other  overhead  expenses  incurred  in 
the  operation  of  such  adjustment  boards.  These  expenses 
should  include,  in  addition  to  rent,  telephone  and  tele- 
graph service,  supplies,  and  other  expenses  incident  to 
the  maintenance  of  an  office. 

The  salaries  and  exrpcnses  of  the  direct  repre- 
sentatives of  organizations  of  maritime  employers  and 
employees  on  the  adjustment  boards  should  be  paid  by  the 
respective  organizations,  but  the  secretaries  of  such 
boards  and  the  clerical  staff,  when  appointed  by  the 
Board,  should  be  compensated  by  the  Board,  subject  to  the 
provisions  of  the  civil-service  laws. 

Since  subsection  (c)  of  Section  1007  now 
authorizes  the  Board  to  appoint  "such  other  officers  and 


employees  as  are  essential  to  tjie  effective  transaction 
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of  the  vrark  of  the  Board,"  it,  or  its  successor,  would  have 

authority  to  appoint  secretaries  of  adjustment  boards  as 

well  as  clerical  assistants  to  the  adjustment  beards.  But 

without  specific  authorization  so  to  do,  the  Beard,  or  its 

successor,  would  be  unable  to  pay  the  office  rent  and  the 

overhead  expenses  of  the  adjustment  boards. 

Amendments  to  Section  1009 

Section  1009  now  reads: 

"If  the  Board  should  be  unable  through 
mediation  to  bring  the  parties  to  a  dispute  to 
agreement  in  whole  or  in  part,  it  shall,  as  its 
last  required  action,  use  its  best  efforts  to 
secure  the  assent  of  both  parties  to  arbitration 
of  the  matter  or  matters  in  dispute." 

It  is  recommended  that: 

!•  The  Maritijne  Labor  Board,  or  its  successor, 
should  be  authorized  to  appoint  neutral 
arbitrators. 

While  Section  1009  makes  it  the  duty  of  the  Board 
to  use  its  best  efforts  to  secure  the  assent  of  both  parties 
to  arbitration  as  its  last  required  action,  it  does  not 
provide  for  the  appointment  of  boards  of  arbitration  and 
does  not  authorize  the  Board  to  appoint  neutral  members  of 
boards  of  arbitration. 

This  section  should  be  amended  to  provide  that 
whenever  any  controversy  beti^roen  maritime  employers  and 
employees  is  not  settled  by  them  in  conference,  through 
adjustment  boards  or  port  committees,  or  through  mediation; 
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such  controversy  may,  by  agreement  of  the  parties  to  such 
controversy,  be  submitted  to  the  arbitration  of  a  board  of 
three  (or,  if  the  parties  to  the  controversy  so  stipulate, 
of  six)  persons,  but  that  the  failure  or  refusal  of  either 

» 

party  to  submit  a  controversy  to  arbitration  should  not  be 
construed  as  a  vi.olation  of  any  legal  obligation  imposed 
upon  such  parties  by  law. 

The  board  of  arbitration  should  be  chosen  in  the 
following  manner: 

First,  in  case  of  a  board  of  three,  the  maritime 
employer  or  employers  and  the  representatives  of  the 
employees,  parties  respectively  to  the  agreement  to  arbitrate, 
should  each  name  one  arbitrator;  the  two  arbitrators  thus 
chosen  should  select  a  third  arbitrator.  If  the  arbitrators 

chosen  by  the  parties  should  fail  to  name  the  third 

* 
arbitrator  within  five  days  after  their  first  meeting, 

such  third  arbitrator  should  be  named  by  the  Maritime 

Labor  Board,  or  its  successor., 

Second,  in  case  of  a  board  of  six,  the  maritime 

employer  or  employers  and  the  representatives  of  the 

employees,  parties  respectively  to  the  agreement  to 

arbitrate  should  each  name  two  arbitrators j  the  four 

arbitrators  thus  chosen  should,  by  a  majority  vote, 

select  the  two  remaining  arbitrators.  If  the  arbitrators 
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chosen  by  the  parties  sho\iLd  fail  to  name  the  fifth  ajid 
sixth  arbitrators  within  five  days  after  their  first 
meeting,  the  said  arbitrators  should  be  named  by  the 
Maritime  LaTDor  Board,  or  its  successor. 

Each  member  of  any  board  of  arbitration  created 
under  the  provisions  of  this  title  named  by  either  party 
to  the  arbitration  board  should  be  compensated  by  the 
party  naming  him.  The  arbitrator  selected  by  the  ' 
arbitrators  or  named  by  the  Maritime  Lr.bor  Board,  or  its 
successor,  should  receive  from  the  Maritime  Labor  Board, 
or  its  successor,  such  compensation  as  the  Board,  or  its 
successor,  may  fix,  together  with  jiecessary  traveling 
expenses  and  expenses  actually  incurred  for  subsis thence, 
while  serving  as  an  arbitrator. 

To  make  the  work  of  the  board  of  arbitration 


more  effective,  it  should  be  authorized,  subject  to  the 
approval  of  the  Maritime  Lalx>r  Board,  or  its  successor, 
to  employ  and  fix  the  compensation  of  such  assistants  as 
it  may  deem  necessary  in  carrying  on  the  arbitration 
proceedings.  The  compensation  of  such  employees,  together 
Ydth  their  necessary  travelling  expenses  and  expenses 
actually  incurred  for  subsistence  while  so  employed,  and 
the  necessary  expenses  of  the  boards  of  arbitration,  should 
be  paid  by  the  Maritime  Labor  Board,  or  its  successor. 
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Amendments  to  Section  1010 
Section  1010  now  reads: 

'^On  or  before  Marcli  1,  1940,  the  Board  shall 
submit  to  the  President  and  to  Congress  a  compre- 
hensive plan  for  the  establishment  of  a  permanent 
Federal  policy  for  the  fimicable  adjustment  of  all 
disputes  between  maritime  employers  and  employees 
and  for  the  stabilization  of  maritime  labor  rela- 
tions. As  far  as  may  be,  the  Board  shall  seek  to 
secure  through  its  mediatory  efforts  agreement 
between  maritime  emDloycrs  and  employees  upon  the 
plan  it  is  hereby  required  to  submit," 

It  is  recommended  that: 

1,  The  Maritime  Labor  Board,  or  its  successor,  should  be 
required  to  make  an  annual  report  to  Congress  upon 
its  mediatory  activities. 

2,  The  Maritime  Labor  Board,  or  its  successor,  should 
continue  to  use  its  mediatory  efforts  to  secure 
agreement  between  maritime  employers  and  employees 
upon  adequate  methods  for  the  stabilization  of 
labor  relations  in  the  maritime  industry. 

In  the  judgment  of  the  Board,  the  present 
recommendations  constitute  the  next  step  in  the  development 
of  the  "comprehensive  plan"  contemplated  by  the  Congress 
under  Section  1010. 

As  pointed  out  in  the  Introduction,  the  Board 
found  no  indication  of  the  possibility  of  agreement  at 
this  time  between  maritime  employers  and  employees  upon 
any  legislative  program  for  a  federal  policy  for  the 
adjustment  of  labor  disputes  and  the  stabilization  of  labor 
relations  in  the  maritime  industry.  Although  the  spirit 


of  mutuality  needed  to  bring  about  such  agreement  is  at 
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prcwsent  lacking,  there  are  evidences  of  the  growth  of 
cooperation  between  naritiine  employers  and  employees  vfhich 
nay  in  tir.ie  generate  the  mutual  confidence  and  trust  needed 
to  bring  about  agreement  between  them. 

Experience  may  demonstrate  the  need  for  further 
amendments  to  Title  X  or  for  additional  legislation  in 
order  that  the  roots  of  th(5  orderly  procedures  of  collec- 
tive bargaining  may  be  m.ore  deeply  embedded  j.n  the  day-to-day 
relationship  between  maritjne  employers  and  employees.  The 
time  may  -well  come  v;hen  the  direct  parties  to  the  collective 
agreements  shall  havt^  learned  to  settle  their  disputes 
amicably,  mthout  recourse  to  needless  interruptions  to  the 
free  flow  of  v.-ater-bome  ccmr.ierce  and  mthout  the  need  of 
a  specialized  federal  mediatory  agency. 

In  the  meantime  the  Board  recommends  that 
< 

Section  1010  should  be  ajnended  to  direct  it,  or  its 
successor,  to  continue  mediatory  efforts  in  order  to  bring 
about  agreement  between  maritime  employers  and  employees 
with  regard  to  future  legislaticin  pertaining  to  the 
stabilization  of  labor  relations  in  the  industr;y^  These 
mediatory  efforts  shou3.d  be  also  used  vdth  a  view  to 
inducing  maritime  employers  and  employees  to  adopt  ^uch 
sound  collective  bargaining  methods  as  may  best  insure 
the  uninterrupted  flow  of  Wciter-bome  commerce. 
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It  is  further  reccminended  that  Section  1010  be 
amended  to  require  the  Board,  or  its  successor,  to  make  an 
annual  report  to  the  Congress  upon  its  mediatcr^r  activities 
and  upon  any  federal  legislation  which,  in  its  judgment, 
mil  best  serve  the  policy  of  the  United  States  as  expressed, 
in  Section  1001  of  Title  X, 

Amendments  to  Section  1012 
Section  1012  now  reads: 

"This  title  shall  expire  at  the  end  of 
three  years  from  the  date  of  its  enactncnt." 

It  is  re contended  that: 

1,  Section  1012  should  be  elii^iinated,  or  amended  to 
provide  for  an  extension  of  Title  X  beyond 
June  23,  1941. 

The  Board's  mediatory  experience  and  its  studies 

and  investigations  confinn  the  vdsdom  of  the  Congress  in 

establishing  a  specialized  agency  for  the  adjustment  of 

disputes  and  the  stabilization  of  labor  relations  in  the 

maritime  industry.  The  realization  of  the  objectives  of 

the  policy  of  the  United  States  as  declared  in  Section  1001 

of  Title  X,  requires,  in  the  judgment  of  the  Board,  the 

continuation  of  a  specialized  governmental  agency  to  act  as 

the  exponent  of  the  public  interest  at  least  until  such 

tjjne  as  experience  has  fully  demonstrated  the  ability  of 

m.aritLme  employers  and  employees  to  insure  the  continuous 
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flow  of  water-borne  coonerce  through  the  systematic  applica- 
tion of  the  practices  and  procedures  of  collective  bargaining. 

Recornnendaticn  for  the 
Revaluation  cf  Seamen's  Statutes 

The  proposed  amendments  to 'Title  X  are  considered 
by  the  Board  to  constitute  the  next  necessarj^  step  tcYfard  a 
comprehensive  plan  for  the  establishment  of  a  permanent 
federal  policy  for  the  amicable  adjustment  of  labor  disputes 
in  the  maritime  industry. 

In  addition  to  making  these  amendments  immediately 
effective,  there  is  need  for  a  complete  revaluation  of  our 
navigation  lav;s  and  of  other  laws  affecting  seamen  in  the 
light  of  the  expressed  policy  of  the  Congress  of  the  United 
States  to  promote  collective  bargaining  in  the  maritime 
industry  as  a  means  of  ens\:ring  the  uninterrupted  flovr  of 
vrater-bome  commerce.  The  studies  ^ind  investigations 
undertaken  by  the  Board  with  regard  to  the  impact  of  laws 
pertaining  to  searien  upon  collective  bargaining  problems 
have  brought  into  relief  a  series  of  pertinent  questions 
which  have  led  the  Board  to  believe  that  at  least  some  of 
these  laws  m.ay  need  revision  vdth  a  view  to  bringing  them 
in  line  with  modem  conditions  of  v/ater  transportation  and 
with  modem  concepts  of  employer-employee  relationships. 
Among  these  questions  are  the  follcmng; 
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First,  in  jihat  vray  does  the  requirement  that 
seafaring  men  sign  shipping  r.rticles  conflict  mth  the 
collective  agreements  which  the  seafaring  men  enter  into 
vdth  the  shipo^mers? 

Second,  should  the  contents  of  shipping  articles 
be  revised  to  conf  on?,  mth  nc^dem  conditions  of  water 
transportation,  or  should  the  requirement  for  signing 
shipping  articles  be  entirely  done  av/ay  with? 

Third,  when  does  concerted  economic  action  on 
the  part  of  merchant  seamen  constitute  a  legal  right  and 
when  can  such  action  be  construed  as  mutiny? 

Fourth,  is  a  command  of  a  master  of  a  merchant 
vessel  "lat.'ful"  when  such  coiTimand  infringes  ipon  the 
rights  of  seamen  collectively  to  refuse  to  perform  work 
in  order  to  enforce  a  lawful  economic  demand? 


Fifth,  should  the  duties  of  Shipping  Commissioners, 
as  defined  in  the  law  of  1872,  be  revised  to  meet  changed 
conditions  which  have  resulted  from  the  establishment  of 
collective  bargaining  agreements  between  maritime  employers 

and  employees? 

Sixth,  is  there  still  need  for  the  maintenance 
of  registers  of  seamen  by  Shipping  Commissioners? 
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Except  for  its  reccininendation  as  regards  the 
revocation  or  suspension  of  certificates  or  licenses  of 
seafaring  nen  when  engaging  in  laivful  strikes,  1/  the  Board 
is  not  at  present  prepared  to  answer  the  preceding 
questions  or  to  make  recommendations  mth  regard  to 
similar  problems  which  have  arisen  in  connection  T/ith  its 
study  of  the  legal  status  of  seamen  in  relation  to  col- 
lective bargaining*   The  whole  subject  of  the  legal  status 
of  seamen  in  relation  to  collective  bargaining  needs  to  be 
looked  into  vdth  a  viev/  to  clarifying  existing  statutes 
and  making  them  conform  to  the  accepted  legal  and  economic 
concepts  of  the  rights  of  workers,  including  seamen,  to 
organize  for  the  advancement  of  their  economic  interests. 

The  Board,  therefore,  recommends  that  as  soon  as 
possible  the  Congress  take  appropriate  action  to  inaugurate 
a  dispassionate  and  impartial  study  and  analysis  of  all 
existing  lavj-s  affecting  seamen  in  order  that  these  laws 
may  be  brought  into  line  v/ith  present-day  conditions  of 
water  transportation  and  with  the  declared  policy  of  the 
Congress  of  the  United  States  regarding  the  encouragement 
of  the  practices  and  procedures  of  collective  bargaining 
in  the  maritime  industry. 


1/  See  Amendment  2  to  Section  1002 
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